Appl. No. 10/6J4.939 

Amdt dated July 24. 2006 

ftcply *o Office Action of March 22, 2006 

Allorncy Docket I7J**X 

REMARKS/ARGUMENTS 
Claims i-IO are currently pending for examinai'ion. Claims 1-5 and 7-8 ore presently 
amended. Applicant notes that no new limitations have been <^ddod to and no prior 
limitations have been deleted from Claim 5, No new mailer has been added. 

Rejection ot Clamis 1-10 under 35 U.S.C, 1 12 

Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 

tbr failing to pariieularly point oul and disi^linelly claim the subject matter which applicant 

regards as the Invention, 'fhe Office Action provides; 

^'•A broad range or limitation together with a narrow range or limitation 
that tails within the bryud range or limitation (in the same claim) is considered 
indefinite, since the resulting claim docs not clearly set forth the mctcs and 
bounds of the palcnl protection desired." 

The extra limitation ofprcviously submitted Claim I has been removed in presently 
submitted Claim 1 as well as newly rewritten independent Claim 5. Claims 2-4 and 6-10 
depend from Claim I . Withdrawal of the re jection h respectfully requested. 
Rejection of Claims 1-7 under 35 U.SX\ lU2(c) 

Claims I -7 are rejected under :\S t J.S.C. 1 02(e) as being anticipated by A$che cl uL 
(US M.3I,299R1). 

In order for a reference to be an anticipatory reference, the reference must disclose 
each and every element of the claimed invention. 

With respect to Claim 1-4, Claim I ns presently submitted claims J n-part/'a further 
air intake is provided in said delivery duct downstream of said at Icasl one air intake; said 
further air Intake being shielded from the air corning from said at least one air intake by a 
deflector/' The examiner states in #8 of his rejection that*'neither Asche et al. not Sugano 
disclose a second air inlet with deflector." 

As the cited reference of Asche fails to disclose al least "a further air intake is 
provided in said delivery duct downstream of s«id at least one air intake; said further air 
intake being shielded from the air coming from said at least one air intake by a deflector'* as 
claimed in Claim 1 as currently presented, the rejection should be withdrawn. Claims 2-4 
depend from Claim I and should be allowed over the cited art lor at least the same reason as 
Claim I. Withdrawal ofthe rejection is respectfully rci|uesled. 
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AppLNo. U)/634/.>3y 

Aiiidl. dtttcd Su\y 24. 2006 

r<cply io Onico Action ol* Msrch 3.!?., 2006 

Attorney Docket 17398 

Wilh rcspccl lo Claims 5-7, Claim 5 has been rewrillen inlo independent form 

including all the limitations of the base claim and all intermediary claims from which it 

previously depended. Mo additional limttarions have been added. 

Applicant respectfully submits that the cited reference of Asche laib to dis>cIoM; cuch 

and every element ofihe claimed invention as claimed in Claim 5, At minimum, Asche fails 

to disclose "an outer, lateral sid e of said delivery duct is formed by a side bonnet panel of the 

vehicle bodywork; and wherein at least part of said side bomict panel is oivotablc to an open 

position for exposing the r^Uiator"' as claimed in original well as currently amended Claim 

5. 

The Office Action provides: 

"Asche cl al. discloses an excavator 10 comprising an air intake 64, a 
duct including first longitudinal duct 56 and second transverse duct 2i\ 
radiator 42, a fan 46, and pivoiiTig bonnet panel 41, wherein said duct extends 
along the longitudinal direction of the excavator, the intake is at ihc Front, and 
the radiator is in Ihc rear, as shown in ligures 

Asche appears to teach a tailgate 4 1 at the rear ofthc exeavalor lhal is hinged to the 
wall 40 which can be opened Ibr receiving the engine and components in chamber 35 (engine 
coinparimenl 30 forms an enclosed chamber 35) (column 2, lines 32-36 and Figs. 3 & 4). 
The tailgate 41 taught by Asche, at best provides limited access to the radiator 47. 
Conversely, the present invention as elwimed in Claim 5, provides a pivotable side bonnet 
panel which enables easy ac-cess to the radiator and associated elements (specification, i^ge 
5, lines 29*3 1 ). Such complete access for inspection/maintenance of the radiator and 
associated elements is clearly shown in Kjgs 2 & 3 and provides an obvIouH design advantage 
over the prior ait. Clearly, Asche docs not disclose a pivotable side panel 19 which also 
forms a side of the delivery duct as is shown in Figs 1-4 of the present invention. 

As the cited art of Asche fails to disclose all of the elements claimed in <?laim 
Claim 5 should be allowed over the cited art. Claims 6-7 depend from Claim 5 and should be 
allowed over the cited reference of Asche for at lBa<i the same reason as Claim 5. 
Withdrawal of the rejection is respectfully requested. 
Rcicctinit orc:iaim.H8-9 under 35 U,S-C. 103fa) 

Claims 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Asche el 
ah, as applied to Claim 7 above, and further in view of Sugnno (US 6,540,036 Bi). 
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Reply io Oflicc Action of Mmdi 12, 20nfi 

Attorney Docket 1 

In order to estahlijjh ^ prima facie case ot obviousness, three criteria musl be met. 
First, there must bo some suggestion or moHvafion, either in the references themselves or in 
tlie knowledge generally available to one of ordinary skill in the art, to modify the ix:fcrcnce 
or lo combine reference teachings. Second, ihcrc musl be a reajsonabic CKpcelalion ol 
success. Finally, the fipplicd reference must teach or suggest all the elsiim limiUitions (See 
MPHP S2143). 

Claims 8-9 depend indirectly from Claim 5, which as previously discussed Is 
believed allowable over the cited roifcrcnec of Asche as Ache faik to teach or disclose all of 
the elenKikls cited in Claim 3. Likewise, the additionally eilcd reference of Sugano al^so tails 
to ic«ch or disclose all of the elements cited in Cl«im 5. At minimum, like Asche, Sugano 
fails to teach or disclose ^'an outer, lateral side of said delivery duct is formed by a side 
bonnet panel of the vehicle bodywork; and wherein at least part of said 5idc bonnet panel is 
pivotahic to an open position for exposing the radiator" as claimed in Claim 5. 

As Claim 5 is believed to be allowable over the cited references of Aschc and Sugano. 
Claims 8-9 which depend from Claim 5 arc also believed to be allowable over the cited 
referencej; for ot least the same reason a.s Claim 5. Withdrawal ofthe rejection is respectfully 
requested. 

Rejection of Claim 10 uiirier 35 LI.S.C. 103fa> 

Claim 1 0 is rejecicd under 35 U-S.C, 103(a) as being unpatentable over Aschc et al., 
as modified by Sugano, as applied to Claim 9 above, and further in view of Akira et al. (US 
5,816,351 A). 

It is rcspcclfully submitted that the Otflce Action does not meet the criteria tor 
establishing ^prima facte case of obviousness. As previously stated. Claim 9, from which 
Claim 10 directly depends, is believed to be allowable over the cited references of Asche and 
Sugano. Applleanl respectfully submits that the additionally cited reference of Akira also 
fails to leach or disclose the limitations of die claims from which Claim 10 depends. 

Additionally, Applicant respectfully submits that Akira also tails to teach or suggest 
d\\ ofthe limitations of Claim 10 as presented as Akira also fails to teach or suggest "a fijrther 
air intake is provided in said delivery duct downstream of said at least on e air intake : said 
further air ijitakc being shielded from the air coming from said at least one air intake by a 
dctlecior" as claimed in Claim 10. 
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Akira appears to teach mullipln inlcls, as seen in Fig. 1 at 1 4a and 1 4I\ situated a 
similar distance Crorn (he surface ofa radiator directly in front the radiator and across a small 
Open area. Neither opening 14a or 14b is clearly noi apparently downstream of the other as 
air entering both openings 14a and I4b travels approximately the same distance lo the 
radiator through the same open space. 

The examiner contends Akira shows a detlcctor element 6b. Applicant respectfully 
disagrees. RIement 6b is identified by Akira merely as a side panel (column 4, line 66). 
Addirionolly, as Fig 1 clearly shows, air entering openings 14a or I4b would iiol encounter 
piincl 6b as the panel does not lie in the pathway of nir from the openings to the radiator. 

Conversely, as clearly shown in Fig 4, the deflector C of the present invention clearly 
is situated downstreaiti of inlet I5« and is situated such that ir clearly would separate air flow 
in air duct 1 8 from air enlcrini; inlet 1 5b shown by arrow A2. Additionally, il is noted that 
page 6, lines 3-5 of the present application states that with respect to openings in the panel 
directly in Itont of the radiator as taught hy Akira 'Ml is preferred not to in order to further 
reduce noise transmission toward the environment. Moreover, air entering through openings 
in the piinel 19 would disturb the laminar flow of air through the duct 18." 

As the cited references of Aschc ct aL, Sugano, and Akira cl al. individually, or in 
eombination tail to teach or suggest all of the limitations of Claim 9 from which Claim 10 
depends nor all of the limitations of Claim 10 itselt; C:iaim lOn should be allowed over the 
cited art. Withdrawal of the rejection is respecttiilly requested. 

A fee of $120 is believed due tor a one month extension of time under 37 CFR 
i .17(tt)( I). The Commissioner is authorised lo charge the fee to Deposit Account No. 14- 
0780 along with any other Ice determined to be due. 

In view of the above remarks, it is believed that the application is in condition for 
allowance. Accordingly, an enrly Notice of Allowance is respectfully requested. 



Respectfully submitted. 


Stephen A. Bu^hiancri 
Attorney for Applicant{s) 
Reg. No. 54, 928 
Date: July24, 2r)06 


(717) 355-4954 Phone 
(717) 355-3107 Fax 
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